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EXCERPTS OF TRANSCRIPT OF PROCEEDINGS 4a 

* * * 

ryd 3 Staplin-direct 

U What voyaye did you make on it at that time? 

THE COURT: That's not relevant, counsellor. 

A Coast-wise — 

THE COURT: Wait a minute. Strike it out. That's 
not relevant at this time. We are not tryiny damages. 

U did there come a time in the course of your 

employment aboard the Overseas Uila that the vessel went to 
Houston and loaded cargo? 

A Yes, sir. 

0 What caryo did it load? 

A Grain. 

(j What was the destination for that yrain? 

A Russia. 

U Do you recall the name of the port that you went 

to in Russia? 

A Odessa. 

That's on the black Sea? 

A Yes, sir. 

<j Did there come a time after tne vessel discharged 

its cargo in Odessa that it was to take on a load of 
petroleum products in Russia? 

A Yes, sir. 

U What were your duties after the vessel discharyeu 

the grain as far as tnose tanks went? 

★ ★ ★ 
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Staplin-direct 5a 

* * * 

THE WITNESS: My right hand was on the hand 

rail. 

THE COURT: And your left hand? 

IHE WITNESS: My left hand — the ladder is too 

big to — 

THE COURT: No. Where was your left hand? 

THE WITNESS: It was on my side. 

THE COURT: Please answer the question. Don't 

argue. 

Go ahead. 

U You stated before that you twisted your right 

ankle? 

THE COURT: Yes, he said that. 

U On approximately what level was that? 

THE COURT: Wait a minute, counsellor. I don't 
want to hear testimony reviewed. It is not necessary. 

Next question. 

U What step were you on on the ladder at that time? 
A It was about the third or fourth step. 

THE COURT: From the top? 

THE WITNESS: From the top, yes, sir. 

U Would you describe to us what happened as you 
siippcd? 

A Well, my ankle slipped and I went all the way 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOUSE 
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rgd 11 Staplin-direct 


2 

over. It was lucky I grabbed the other hand rail. 


3 

THE COURT: Never mind it. Disregard that state¬ 


4 

ment . 


5 

Don't throw in words that aren't necessary. 


6 

THE WITNESS: It's hard. 


7 

1 

When I fell like that (indicating) it's hard to 


8 

tell you what I was doing. 


9 

THE COURT: Yes, but you didn't throw in about it 


10 

being lucky. Just answer the question. 


11 

THE WITNESS: Well, I caught the other rail. 


12 

THE COURT: All right. If you want to finish 


13 

it, finish it, if you can. 


14 

A 1 caught the other rail and I practically went 


15 

down. 


16 

THE COURT: Not what you practically did, what 


17 

you did. 


18 

THE WITNESS: I did. 


19 

THE COURT: We don't take guesses. 


20 

0 You are gesturing with your body and the steno¬ 


21 

grapher can't catch that. 


22 

I would like you to just put in your own words 


23 

what happened in relationship to every part of your body 


24 

when you slipped. 


25 

A Well, my leg twisted, my ankle twisted as I 



* * * 
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New York. 


get off? 


Stapl in-direct 

* * * 


It went up in the aronx and discharged. Bronx, 


Did you stay with the vessel then or did you 


I got off. 


When you got off, what was the reason for 


getting off the vessel? 


Hospital. 


back? 


I got off to go to the Staten Island Marine 


What was the condition of your foot on the trip 


It was bothering me, aching. 

Were you doing anything to treat it yourself? 

I just kept soaking my feet all the way back. 

You said you got a master's certificate; is that 


correct? 


THL COURT; lie didn't say that. 

MR. DOOLEY: I'm sorry. 

U Did the vessel give you any authority to be 
treated at the Public Health Service Hospital in Staten 


Island? 


Yes. 


What did they give you? 


A master's certificate. 


★ ★ ★ 
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Staplin-direct 

* + ■* 

0 How hiyh did the cast yo? 

IJiL COURl : ihat doesn't tell how hiyh the cast 

was. 

A It was a yood inch over ray ankle. It was a yood 

inch over the ankle. It covered the ankle. 

w Did they yive you any duty status at the U. S. 

Public Service Health Hospital? 

THE COURT: When? 

MR. DOOLEY': When ire reported there. 

A Yes. Yes, sir. 

0 What duty status d i d they yive ya ^ at th^t. t in^? 

A Unfit for duty. 

0 What was that? 

A Unfit for duty. 

U Not fit for duty? 

A Yes. 

0 Was the date that you reported to the Public 
Health Service Hospital March 27, 1973? 

A Riylrt. 

U What complaints did you give them when you went 

to the Public Health Service Hospital? 

A I told them I twisted my knee and I think some¬ 

thing is wrong in there. 

THE COURT: You twisted your knee? 

* * * 
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ryd 54 Staplin-direct 

★ 

0 Did they take the cast off or did you take the 

cast off? 

A I took it off the night before I was supposed to 
yo uack because my feet were smelling. 

Q Were you able to ship out ayain after that? 

A After I yot fit for duty I was. 

THE COURT• When did you return to work? 

MR. DOOLEY: After May 30, 1973. 

THE COURT: Wo, 1 was askiny him a question. 

You seem to bob up every time I ask a question. We can't 
have more than one witness at a time, counsellor. 

When did you return to work? 

THU WITNESS: As soon as they gave me the fit 

for duty. 

THE COURT: No, when was it? 

THE WITNESS: I don't remember. 

THE COURT: All right, go ahead. 

U Were you pronounced fit for duty on May 30, 1973; 
A May 30, yes. 

U Were you able to ship out after that? 

A I registered to ship out. I was an AB man and— 

U When did you catch ^nur next ship? 

A I think it was a couple of months after that. 

Q What type of assignment did you have on the 
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S taplin-direct 


Overseas 

Uiia? Were you permanent or relief? 


A 

Permanent. 


U 

What does that mean? 


A 

I can stand there as long as I want. 


Q 

Was there any period of time at which you would 


have had 

to get off the vessel? 


A 

No. 


Q 

pump man. 

What were your wages on board the Overseas Ulla? 

THE COURT: When? 

MR. DOOLEY: When he was employed there as a 

THE COURT: You mean as of about whatever date 


this accident occurred? 

MR. DOOLEY: Yes, sir. 

THE COURT: State that date again. 


0 

March 1, 1973. 

THE COURT: What were your wages at that time? 


u 

What were your monthly wages at that time? 


A 

They averaged around 1,500 a month. 



MR. FLEMING: Objection, your Honor. The qucstior 

1 

is wages. 

not income. 


A 

Oh, the base pay? 


U 

What was your base pay? 


A 

$703 base pay. 



joutmehn oisi rict count reporters u s courthouse 
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Staplin-direct 
Was there overtime — 


THE COUR1 : Via it a second. Wot so fast. 

You're going along like a fire engine. 

Do you mean that that was your monthly wage? 
THE WITNESS: Yes, sir. 

THE COURT: 7 what? 

THE WITNESS: 783 something. 

THE COURT: All right, go ahead. 

^ addition to your base wage, did you receive 

overtime? 


A Yes, sir. 

•) Approximately how much overtime did you receive 


a month? 


I c»rf^average 


average 1,500 a mon 


lorvt^r. 


as much as my base pay. I can 



MR. FLEMING: Objection. 

THE COURT: Sustained. Move to strike it out? 
MR. FLEMING: 1 move to strike it out. 
iHE COURT: Strike it out. I can average. 


I fcant to know how much you averaged in overtime 


during the period you were employed on the Overseas Ulla. 


MR. FLEMING: Objection again, your Honor. How 
much did you earn in overtime. 

THE COURT: Yes. Sustained as to form. 
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earn? 


1 

Staplm-direct 

Including your overtime, how much money did you 


THE COURT: Get the overtime separately. 


MR. DOOLEY: I am tryiny to get it, your honor. 

0 how much money did you earn per month in over¬ 

time on Lite Overseas Ull a, averaging it out per month? 

THE COURT: I don't know whether he nas averaged 


A $700 per month. 

0 bo that in addition to the 780 some odd dollars 

you told us about -- 

THE COURT: You don’t need to paint any lilies -■ 
yild any lilies. he testified. You don't have to add it 
up for us. 

MR. DOOLEY : No. I am just trying to -- 

THE COURT: I know. You are just trying to put 
a little flourish in, but you don't need it. It takes time. 

W how would you earn this overtime on board the 

vessel? What work would you do that would earn you overtime: 

THE COURT: What work did he do? 

MR. DOOLEY: Yes. 

THE COURT: What work did you do? 


THE WITNESS: Dumping cargo, ballast, repair 


v/ork. 
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rgcl 5b Stap1in-direct 

TilE COURT: What repair work did you do? 

TiiK WITNESS: I got to repair all that deck 
machinery, it's all mine.. 

THE COURT: What machinery? 

THE WITNESS: The winches, deck machinery, cargo 

pumps. 


THE COURT: That was all overtime? 

THE WITNESS: Well, if it went after 5:00 


o'clock, 

U 

weekends 

A 

U 


and a lot of pumps did. 

THE COURT: Go ahead, counsellor. 

Were there ever occasions when you had to work 
on board the vessel? 

Yes, sir. 

did you work weekends then? 


A Yes. 


U Was that overtime? 

A Yes. 

(Pause.) 

THE COURT: All right, give it to the clerk to 
be marked for identification, counsellor, whatever it is. 
(Plainti ff's Exhibit 2 was marked for 
identification.) 


THE COURT: What have you got? Can't you have 
the witness identify whatever it is? 
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rgd 59 Staplin-direct 

MR. DOOLEY: Yes, your Honor. That's exactly 
what I am going to do. 

U Mr. Staplin, this is the crew payroll from 

January 19 to March 22, 1973, the period covering approxi¬ 
mately two months and three days. I ask you if at line 24 
of this document the initials "R. F. Staplin” refer to this 
voyage of the Overseas Ulla — if you are that R. F. Staplin 
A Yes. 

U It indicates you are chief pump man on board 

that ship? 

A Yes. 

THE COURT: This is an unusual process, but I 

have no objection. 

MR.FLEMING: I thought this was already 

admitted. 

THE COURT: No, it isn't in evidence. This is 
no way of proving a lawsuit, counsellor. 

MR. DOOLEY: 1 will have it marked in evidence. 
Do you have any objection to it going in in 

evidence? 

MR. FLEMING: I thought it was going in. 

MR. DOOLEY: That was the distinct impression 

I had. 

THE COURT: Do something. Offer it if that's 


SOUTHERN DISTRICT COURT REPORTERS, U S. COURTHOUSE 
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Staplin-direct 

what you want to do, instead of fiddling around. 

Any objection? 

MR. FLEMING: No objection. 

THE COURT: Mark it in evidence. 

(Plaintiff s Exhibit 2 was received in 
evidence.) 

U Mr. Staplin -- 

iHE COUR'i : why do you have to ask him what it 
is? Can't you read it? 

MR. DOOLEY: 1 will read it. 

THE COURT: That's what I suggest that you do. 

MR. DOOLEY: referring to this document which 
is the crew payroll from January 19 to March 22, 197j, for 
the Overseas Ulla, at line 24, there is R. F. Staplin, 
Social Security Number 053-12-7739, rating of chief pump 
man, from January 19 to March 22, constituting a period of 
two months and f our days. His rate per month was $783.73. 
Wages earned, $1,676.22. 

THE COURT: One thousand what, sir? 

MR. DOOLEY: $1,676.22. 

iilE COURT: That's the total given? 

MR. DQOLLY: Yes, sir. Then the next column 
calls for overtime of $449.56, and the total wages earned 
wer e $2,125.78. 

★ * * 
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rgd 63 Staplin-direct 

* * * 

THE COURT: How frequently was it? 

U Was it in the course of a voyage? 

A A couple of times a week. 

THE COURT: Some times some days you put the 
arches in and some days you didn't? 

THE WITNESS: Right. 

U Do you use the arch supports now? 

A Now, no. 


THE COURT: What did you say? 

THE WITNESS: No. 

MR. DOOLEY: He said no, your Honor. 

U Do you have any difficulties with the foot now? 

A If I am on my feet a lot. 

U When you say a lot, what do you mean by that? 

A Well, if I got to be up about 36 hours they 

bother me. —“ 

THE COURT: It what? 

THE WITNESS: if I got to be up a lot of hours, 
36 hours, like that. 


THE COURT: You don't work 36 hours a day, you 
can be sure of that. 

THE WITNESS: I do. You can check the records 
of the chief and find out. I got that cargo to get out. 

THE COURT: The pump man must be more than human 

* * * 
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Court's Charge 


The plaintiff is entitled to be reimbursed 


for any past loss of wages which he has sustained 


as a 


result of his injuries. Any award for loss of earnings 
must be based upon the amount of earnings the plaintiff 
actually lost as a result of the accident. 


In order to make any award for loss of past 
earnings, you must determine whether or not the plaintiff 
has proved by a fair preponderance of the credible evidence, 
one, that he was physically unable to work for any portion 
of the period which I mentioned, that is the period from 
March 27 to flay 30, and secondly, he must establish, by like 
proof, that such disability to work was proximately caused 
as a result of the accident of March 1, 1973. 

The measure of lost wages, if and when you 
have determined the period for which he was unable to work 
because of the effects of the accident, must be based upon 
what you believe he would have earned in that period under 
the sam e conditions that i s, assuming that carqo was being 
ca rried at the same rate and volume , and so forth, at the 
time of the period of loss. No award for lost earnings may 



be based 


re. Rather, within the framework of 


what has been shown by a fair preponderance of the credible 
evidence, you must determine whatever lost earnings the 
plaintiff has proved. 

Now a word about the claim for past pain, 

SOUTHERN OISIRICT COUNT REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4SI0 
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Court's Charge 


rgd G9 


suffering' and disability. With respect to this claim, the 
plaintiff, upon satisfactory proof, is entitled to recover 
a sum which will justly and fairly compensate him for his 
injuries and for any conscious pain, suffering and disability 
This you may consider and award the plaintiff the sum which 
will compensate for any such past pain, suffering and 
disability, which is shown to be proximately caused by the 
accident. 

* 

You'll recall that 1 stated that you may con¬ 
sider the testimony of the plaintiff, and I stated what 1 
believe was the only testimony with reference to th e lost 
wages anti possibly something about the past pain and whether 
or not there was anything stated by Dr. Berman as to his 
opinion as to past pain and suffering. 

Keep in mind that any such damages with respect 
to pain, suffering and disability are purely compensatory. 
They must in no way reflect any punitive or penalty against 
the defendant. 

You must also consider in this field the fact, 
it it has some effect on the situation, of a previous 
accident prior to this accident to the same ankle and 
transpiring, I believe, in the year 1970, if I m not mistakei 
Of course, the plaintiff is not entitled to recover for 
any injuries from which he suffered in the past which were 

* * * 
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marine hospital in the United States in Staten Island with 
a master's certificate. At the hospital, as an out-patient, 
being there merely for the day, a wet cast was put on his 
ankle and he was marked not fit for duty. He said that lie 
had twisted his ankle; that he still had pain and throbbing. 

On March 27, about three weeks later, he again 
went to this public hospital as an out-patient. He gave 
his weight, which you heard, and again on May 2, 19 73, he 

was marked not fit for duty. 

On May 29 he testified that he himself took off 
the cast on the ankle and that he returned to the public 
iiospital on May 30 and he was ready and willing and able, he 
believed, to work and was marked fit for duty. 

You heard the stipulation with respect to the 
earnings. He said that he wore arches from time to time 

some time ago, but not any longer. 

I believe he testified that the other accident 
involving the same ankle was in February 1971. There was 
some testimony about his being examined by the physician and 
a record of that is in evidence, which you may examine if 


you wish. 


Dr. Michael Herman, orthopedic and traumatic 


surgeon, testified that he examined the patient on June 6, 

1973. This was the only examination he made. He described 

★ * ★ 
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ryd 81 * * * 

J.HE COURT: I am sorry, two months is correct. 
I am sorry, I misspoke. It is only two months. It is 
from the dates I stated, the 27th of March to the 30th day 
of May, which means you have a few days in March and you 
have April and May. Two months. I'm sorry, I misspoke. 

Very well, you are yoing to go to lunch now. 

(The jury took their luncheon recess.) 

(At 2:15 p.m. the jury resumed their deliber¬ 
ations .) 


room.) 


(At 2:_>5 p.m the jury returned to the court- 


(Jury roll called -- all present.) 

UlL COURT: have the jurors agreed upon a 

veruict? 


THU FOREMAN: Yes. 

111E CLERK: How do you find to question 1A? 
THE FOREMAN: Yes. 

THE CLERK: llow do you find to question IB? 
THE FOREMAN: Yes. 

THE COURT: Yes? 

THE CLERK: IB. 

THE FOREMAN: $2,400. 

THE CLERK: $2,400? 

THE FOREMAN: Yes. 
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2 

THE CLERK: Mr. Foreman, how do you find to 

3 

question 2A? 

4 

THE FOREMAN: Yes. 

5 

THE CLERK: How do you find to question 2H? 

6 

THE FOREMAN: $1,200. 

7 

THE CLERK: $1,200. 

8 

Mr. Foreman, how do you find to question 3? 

9 

THE FOREMAN: $3,600 all together. 

10 

TilL CLERK: Ladies and gentlemen of the jury, 

11 

listen to your verdict as it stands recorded. You say you 

12 

find to question 1A, yes; to question IB, $2,400; to 

13 

question 2A, yes; to question 2U, $1,200; to question number 

14 

3, $3,600, and so say you all. 

15 

THE COURT: Poll the jury, please. 

16 

THE CLERK: Ladies and gentlemen of the jury. 

17 

listen to your verdict as it stands recorded. You say you 

18 

find to question 1A, yes; to question IB, $2,400; to 

19 

question 2A, yes; to question 2B, $1,200; to question number 

20 

3, $3,600? 

21 

(Each juror, upon being asked by the clerk. 

22 

"Is that your verdict", answered in the affirmative.) 

23 

THE CLERK: The jury is polled, your Honor. 

24 

THE COURT: Very well. Will you get the 

25 

special verdict and hand it to me. 



SOUTHERN OISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE NEW YORK. N Y. CO 7-45*0 









N 




Decision 

23a 

■ 

1 

rgd 83 


2 

Ihis seems to be signed by all six jurors and 


3 

the amounts and so forth, the answers to the questions seem 


4 

to be asserted orally. 

* 

5 

How, this ends your service here in this case. 


6 

What are the instructions? 


7 

THE CLERK: The jurors are discharged. I have 


8 

their certificates of discharge here. 


9 

THL COURT: All right, that ends your period of 


10 

service. 


11 

Counsel remain a few minutes. 


12 

THE CLERK: You may go now. Thank you. 


13 

(Jury excused.) 


14 

iHE COURT: Mr. Fleming, have you compute 1 the 


15 

average — 


16 

MR. FLEMING: Yes, your Honor. 


17 

THE COURT: Of the four years? 


18 

MR. FLEMING: Yes, your Honor. The figures that 


19 

we have are $6,200 per year. 


20 

THE COURT: That's the average? 


21 

MR. FLEMING: Yes, your Honor, for the four 


22 

years I9u9, 1970, 1971 and 1972. 


23 

THE COURT: What would two months and six days 


24 

be computed on that basis? 


25 

MR. FLEMING: it would be — 
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THE COURT: It certainly wouldn't be $2,400. 

HR. FLEMING: I would say, your Honor, it is not 
$2,400. At the outside, 1,200. 


THE COURT: Let me compute it. We will divide 
$6,200, that's the average, by 12 to get one month. That's 
about $516, times two months would be $1,032. 1,032. You 

had one-fifth o£ the month, and that would be one-fifth of 
$516, and that would be $103, which would make a total of 
$1,233. 


You may move to reduce this. 

MR. FLEMING: Your Honor, I would make it 

$1,135. 

THE COURT: Yes. $1,133, isn't it? 

MR. FLEMING; Yes, sir, approximately. 

THE COURT: All right, you move to reduce the 


verdict? 

MR. FLEMING: Yes, sir. In view of the evidence 
presented on this trial, I move that the plaintiff's 
earnings for the past four years averaged at $6,200 per 
year, and that the proof on this trial, indeed the claim 
itself is limited to two months and five days and that so 
much of the verdict as contained in IB be reduced from 
$2,400 to $1,135. 

THE COURT: $1,135? 
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MR. FLEMING: Yes, your Honor. 

THE COURi: That, added to the $1,200, would 


make it a total of? 

MR. FLEMING: I believe it is $2,335, your Honor. 

THE COURT: Yes, $2,335. 

Any objection, counsel? 

MR. DOOLEY: Yes, I do object, your Honor. 

THE COURT: Wiiat's the objection? 

MR. DOOLEY: The objection is that we have had 
a jury finding which cannot be disturbed. It is a finding 
of fact and the fact has been transmitted into figures. 

Any instructions to the jury on the mathematical calculation: 
are at best guidelines and also submitted to them with the 
fact wnat were the man's past earnings records for the 
previous two months. In fact, it was almost the same period 
now. Lo they could very well use that as a guide in calcu¬ 
lating the wages that were lost by the man had he stayed 
aboard tire vessel. 

The testimony of the plaintiff was that he left 
the vessel to seek medical care. Had he stayed that equiva¬ 
lent period of time aboard the vessel he would have earned 
almost exactly the figure that is being deducted from it, 
or the figure -- the $2,400 figure. 

THE COURT: I don't quite understand your point. 
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MR. DOOLEY: His earnings were approximately 
$1,100 plus per month calculating the voyage as a grain¬ 
carrying tanker, which reduced his earning capacity as a 

4 

pump man aboard the vessel. 


THE COURT: 1 never yet have followed you on 


this scor . 


MR. DOOLEY: Well, a pump man is an individual 
member of the crew who handles liquid cargo. When there is 
no liquid cargo his earnings are consequently reduced. The 
earning period that was submitted to the jury for this one 
particular voyage was two months and some-odd days, from the 
middle of January to the end of March. 

THE COURT: Six days. 

MR. DOOLEY: It would approximate 21, 22, 2,300 
dollars. I'm not quite sure what it is. 

There was testimony from the individual 
plaintiff that if he had -- 


statement? 


THE COURT: What's the basis of your last 


MR. DOOLEY: The earning record that was sub¬ 


mitted in evidence. I believe that's P-2. That was the 
payroll sheet from the voyage, and it indicated for two 
months and a few days lie made in excess of $2,100 working 
as a pump man on board that vessel. 
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He was a permanent employee of the vessel and 
he left the vessel with a master's certificate. He wasn't 
discharged for cause. He left the vessel with a master's 
certificate to seek medical attention from the United States 
Public Health Service. Presumably if he had stayed in the 
employ of the vessel for that — up until May 30, 1970, he 
would have made approximately the §2,400 that the jury 
arrived at because the question was asked of your Honor, 
you may recall, when the jury convened on that one particulai 
issue of wages, whether he was paid lost wages for the 
period that he was not fit for duty. That was the specific 
inquiry from the jury. The answer was agreed to by counsel , 


and myself -- 


days . 


Tllb COURT: That was for two months and six 


MR. DOOLEY: Yes, sir. The answer was he was 


not paid those wages. 

THE COURT: I don't follow you at all. You say 
if he was paid so much between a certain period before this, 
that, therefore, after this he would be paid the same amount, 

MR. DOOLEY: Approximately, yes, your Honor. 

THE COURT: What do you say to that, Mr. Fleming'. 

MR. FLEMING: Your Honor, as a matter of fact, 
the articles terminated. He got off this vessel. There is I 
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nc». pr 0 of_tha t he would have stayed on this ves sel. 

THE COURT: When did he get off the vessel? 

MR. FLEMING: lie got off the vessel March 22 , 
1973. There is no proof that he would have been allowed to 
come back on. He says that he was a permanent employee, 
hut there is no such thing as far as the Coast Guard is 
concerned. lie would have had to sign_ 

THE COURT: There is no proof, then, that after 
rie^ut ofi that he would have beeiTrehired an yway. 

Motion granted. • 

MR. DOOLEY: May I be heard on that particular 


aspect? 


THE COURT: No. I let you speak. I don’t know 

h ° W lQny y ° U GXpect to Ping-pong here. You argued and 

you stopped and I asked counsel to reply, but I will let 
you say whatever you want to say. 

MR. DOOLEY: Your Honor, Mr. Fleming knows that 
this vessel is subject — 

THE COURT: Don’t tell me what Mr. Fleming knows 
1 don't know what ho knows. 

MR. DOOLEY: This vessel is subject to an 
employment contract with the Seafarer's International Union. 
There is a distinct procedure to be followed -- 

iHE COURT: There is no proof as to what the 
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contract was, counsellor. 

MR. DOOLEY: But there is no proof that the man 
was to have been discharged. 

IHE COURT: There was no proof the other way 
that he wasn't to be discharged. 

MR. DOOLEY: Yes, there was. There was 
evidence elicited from the plaintiff on the stand as to how 
he got to the marine hospital. He said, "I applied to the 
Master for a master's certificate. It was given to me and 
I went to the marine hospital." 

IHE COURT: That doesn't show that his contract 

was renewed. 

MR. DOOLEY: Your Honor, there is no contract 
on board these voyages. The man is hired from the 
Seafarer's International Union and he stays there. 

THE COURT: Are you testifying or are you 
referring to the evidence? 

MR. DOOLEY: I may be doing both at that point. 

THE COURT: You are not going to testify, 

counsellor. 

MR. DOOLEY: Well, then, I am referring to the 
evidence. There has been absolutely no evidence that this 
man's employment was being terminated with the company when 
lie left LIhi vessel with a master's certificate. 
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™ EC ° 0RT: any proof that it un ,„ „ 

^o_on- Vou have to prove your damages, or your plaintiffs 


damages. 


Motion still granted. 

That means that the clerk will be directed to 
enter judgment in the amount of §1,200 plus — what is it. 


$1,135? 


MR. FLEMING: Yes, sir. 

THE COURT: $1,135 or s? ^ 

y ,1J3 , or *3,135, together with 


the costs. 


The case is ended. We are adjourned to 
tomorrow morning. 


***** 
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